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MATTER OF: Patrick J. Fleming - Claim for Retroactive
Compensation

PIGESYT: Exaployee claims thet work which he performed was
wsubstantially equal® to duties of higher level
position. Remedy of retrnactive temporary pro-
motion and backpay under decision in Turner-
Caldwell is available only when employwe i3
detailed to astablished higher level position.
Performnce of work "substantially equml”™ to
higher level position does not conatitute
detall to such position. Since employee did
not prove Tact of official detail, clair is
deniad.

This action concerns a clsim by Mr. Patrick J. Fleming against
h's emploving agency, the Depari.ment of Energy (DOE), for & tempo-
rary retroactive promotion arxd backpay.

The record indicates that effective December 19, 1476,
Mr. Fleming was transferred from Edina, Minnesota, to Washington,
D.C., as a Compliance Specialist,; grade GS-11. Although officially
assigned to that position, Mr. Fleming conterds that from April 6, |
1977, to Novomber 30, 1977, he performed ihe duties equal to those i
of a Project Coordinator, grade G8-12. In support of his conten-
tion, M. Fleming relies on a autatement made in a memorawium recom-
mnding ttat he be promoted to the grade GS-12 sosition. That
memorandum provides:

"In fact, he /M. Fleming/ has exceeded M5-11
Job requirements’to such an extent that uis
supervisors have been able to assign hinm
more difficult duties with greater responsi.
; bilities no that the attached higher grade

' poaition duscription is a more accurate re-
(2oction of what he does.®

M-, Flemingis raploying agency, however, states that the claimant
was never officially or unofficially detailed to o grade GS-12
position. F'rther, with regard to tne abovi-~quoted portion of the
memorandum or: which M-. Fleming has requesied relief, M. John
Polishuk, Director for Operaticns, Office of Personnel Management,
DOE, states:
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"While Mr. Fieming may have exceeded the normal
Job requirements for Compliance Specialist,
(S=11, this assessment certainly does mot in-
dicate that he had exceeded the (5-11 levsl to
the extent that he was perforaing at the 8-12
level. When the memorandum was typed,

M. Fleming had been performing in his new poai-
tion for approximteiy four months; it is
expected and norml for an employs=e to assume
more difficult duties with greiter responsi-
bilities after performing in a position for
several months; however, this does not mean
that the grade of the position has changed.
This is particularly evident when an enployee
changss occupations as in the case of

Mr. Flaming. Furthermore, M. Bianconi has
informed the Personnel Office that Mr. Fleming
was never officlally or unoffirially detailed
to a GS-12 position.®

Thus, the DOE concludya that Mr. Fleming was neither detailed to
nor performed the duties of a grade GS-12 poaition.

The general rule in cases of this nature is that an employee
is entitled only to the salary of the position to uhich he is
appointed, regardlesa of the duties he performa._ FatrickiL.
Peters, -189663 Nnvember 23, 1977. where ar enpioy&eis position
undergo2s an accretion :of dutiea, the proper ‘course of action for
the employee is to appeal the classification of his p..uition to
the Civil Service Commiasion. See 5 C.F. P. Part 511, Subpart 7
(1977). Unless and until the employee's position is recisasified
to a higher grade and the employee is promoted to that position,
he is not entitled to the higher salary. Peters, supra.

In r'ontrast to an accretion of duties, an employee my be
detailed to a higher level position. A detall is the tempor: ry
asaignment of an employee to a different position -n.thin the same
agency for a brief, specified period, with the employee returning
to regular duties at the end of the period. See Fideral Personnel
Manual (FPM) Bulletin 300-40, paragraph 4, May-25, 1977. Our
Orfice has recently held t.hnt employees who are detailed to higher
grade positions for more than 120 days withont (ivil Service

Commisaion approval ars entitled to retroactive temporary promotions

with backpay for the period beginning with the 121st day of the
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detail until the datail is tersuratsd. Reconaideration of Turner-
Caldwoll 56 Comp, Gen. 427 (1977). Simnce our decision in lurner-
upplioa only where tiie exployee has been officially
od to another established position, it doss not appiy where
the employee's position has merely undergone an accretion of other

- duties. Peters, supra; James H. Marshburn, B-180144, Ortober 20,

197K,

In the present case, the statement on whicn Mr. Fleming relies
in support of his -.aim merely provides that the "higher grade
poaition description is a more accurate reflection of what he does.m
That atsf.ement infers thot Mr. Fleming performed higher level
duties in addition to th. duties of his regular position; it does
ot indirate that he was temporarily assigned to perfarm the
highe:, lavel poaitinn itself. Moreovi:i*. the employing agency has
derﬂ.ad ttiut M. Fleming had been detailed to a higher level posi -
tion.” Fimally, in his letter to this Offico dated February 28,
1978, n-. Fleaming states:

'"u\ile i agree that I was not ot‘ﬁ.cially detailed
to tli= pouition, the wark which I performed was
substantial.iy equal to that of a Froject Coordina-
tor (B-la."

By his own statement, Mr. Fleming concedes that he was mot official-
ly detas:led tu a higher' level position. Further, he does not

claim that he was temporarily assigned to a apecif‘ic eatablished

higher position, but rather that he. performed work "substantially

rqual™ to that of such a position. In these circumstances,

M. Flemir, has not sustained his burden of proof that he was

detailed to a specific higher grade position. John R. Figard,
B-131700, January 18, 1978. Thus, the general rule, that an

employee is entitled only to the salary of the posit‘.ion he occupies,

applies in t.l:us case and M. Floming is not entitled to backpay.

Accordingly, the claim is denied.
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